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Preface

In view of the debate surrounding the crediility and fairmess of the upcoming General Elections in early 2008, this paper
movides & background of the atmosphere in which past elections were held in Pakistan. The paper contends that the past
sight Ganeral Elections in the country are widely perceived to be rigged or flawed and emphasizes the need for fairand credible
sisctions that may lead to the long sought after poditical stability in the country.

Authored by Dr. Ijaz Shafi Gilani, Chairman Gallup Pakistan, the paper assesses the faimess of the past elections in Pakistan
by examining in detall the environment surrounding the samé from the year 1970-2008.

PILDAT and the Citizens Group on Electoral Process — CGEP are grateful to Dr, ljaz Shafi Gilani for the sharing of his analysis,
grais, from the platform of CGEP

FLDAT would like to acknowledge the support provided by The Asia Foundation. The views and analysis in this paper are
thase of the author and do not necessarily reflect the views of The Asia Foundation or PILDAT.

kslamabad
Janwary 2008
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Abbreviations & Acronyms
GHO General Headguarters (Military)
18 Imeligence Bureau
1l Islami Jamhoosi ithehad
151 Inter-Services Intelligence
Ji Jamaat-i-islami
JUI-F Jamiat Ulema-i-lslam-Fazlur Rehman
Ml Military Intelligence
ML Muslim League
Mam Muttahida Guami Movement
PAl Pakistan Awami lthehad
PDA Pakistan Demacratic Alliance
PIF Pakistan Islamic From
PML Pakistan Muslim League
PML-J Pakistan Muslim League-Junejo
PML-N Pakistan Muslim League-Nawaz
PML-Q Pakistan Muslim League-Quaid-a-Azam
PNP Pakistan National Party
PPP Pakistan Peoples Party

PTI Pakistan Tehreek-i-nsaaf
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Executive Summary

Pakisnan‘s electoral history is of key importance while analysing the prospects of a free, fair, ransparent and credible
slection in Pakistan, Election 2008 will be the 9th General Eection in the country singe the 1970. The paper analyses the
tzimess of earfier eight elections with a brief commentary on the pre-poll, pelling day and post-poll phases, based on &
‘Rigging Test.” The test, based on & comprehensive definition of rigging, provides guidefines and criteria for scoring from
“High® and “Medium” io "Low" level of Rigging.

Gensral Elections held in Pakistan in 1970, 1977, 1985, 1988, 1990, 1993, 1997 and 2002, all have had high, medium orlow
Ievels of rigging in the three phases of elections. The analysis contained in the paper reveats that the 1970 Eleclion experienced
2 "moderate” level of pre-poll rigging, 2 “low” level of polling day rigoing and a *high” level of post-poll rigging as the resources
o the state, intelligence agencies and armed forces were used indiscriminately 1o conspire against the outcome of the
¢lactons that wese eventually successful in defeating the results of the elections. The 1977 Election received “moderate”
iayels of pre-poll and “high” lavels of pofling-day rigging. The post-poll ngging did not apply in this case as the military take-
aver of General Zia-ul-Haq took place. The 1985 Election got “high” levels of pre-poll rigging as the mililary government's
decision to hotd party-less elactions deprived political parties of a basic poliical platform, “low™ levels of poling-tay rigging
and again 2 “highlevel of post-poll figging putting in place a “mechanism’ of creating dnd nurturing a new political setup
meantto “share and NOT transfer power™ to the elected politicians.

The 1988 Election were characterised by “high” levels of pre-poll rigging as under the active guidance and support of tha 131,
an alfiance of the PML and religious parties was put together under the title of Istami Jamhoori Ithehad {K1); a "low" leve! of
gection-day figging and “moderate” levels of post-poll rigging were observed. The Election 1990 recaived a “high” scare on
ore-pall rigging a5 after the removal of the PPP government a highly partisan government was formed at the Centre under the
avert guidance of the intelligence agencies and armed forces, The Score was “low” on the palling-day rigging and “moderate”
inthe past-pall period under the criteria explained in the paper. The 1993 Election, again following the dismissal of an electzd
Premier, scored “high” in terms of rigging in the pre-poll phase as this time the election engingers used the 1990 scripl of pre-
pol Aigging but modified the characters and the tactics. The two phases of Election Day and post-poll period received the scone
ol “low” In terms of rigging attempts. The 1997 Election again witnessed a “high” level of pre-pall rigging and “low" SCOre on
the other two etectoral phases.

The 2002 Election winessed new and unparalizled heights of pre-poil and post-poll rigging. In erder to perpstuate the rule of
General Pervez Musharral, a number of @legal rules were framed. Singe the country was practically governed under an exira-
Constitutional arrangement, there was no concern with ensuring level playing field, neutrality of the Administration or
indspendence of the Election Commission. To this extent the pre-poll partisan role of the state was a continuation of the
previous (unlawiul) practice, but the 2002 election carried it 2 step further by engaging 2 sizeable number of military officials,
lpcal government functionaries and other public seryants 1o play an ogenly political role at the grass-roots. The



institutionalisation of pre-poll rigging came to is bloom, Similardy, the Post-poll interference with electoral process wa
massiva. Inno other election of Pakistan, with the passible exception of 1970 when the alectoral resull wis tolalty turned dows,
the electosal outcome was disturbed a5 ruthlessly and untawdully as in 2002. It was done through systematic use of reward
purishments and intimidation by the state apparatus under the isadership of Gen. Pervez Musharral.

Looking ahead at the 2008 Ganeral Election, only 15% of the population expects that the forthcoming elections wﬂd
campietely free and tair: the remaining are divided between those who expec! election to be rigged (53 %) and others who i
they can not give a definite answer at this point (32%). The failure of democracy in Pakistan so far, has been fallure
compeehend its essantial link with rule of law. The inability of the successive demacratic governmants to understand
practice this resulted in the disillusionment of popularwill with the democracy and what it delivered 1o the people.

However, there ara signs, inthe movament of the “rule of law” inthe society of anew spring and anew “vanguard™ has gr
the cantrality of rule of law to civilian and democratic governance. The movement for rule of law is the Lrue force 1o
Electoral Rigging in all its farms. The *Pre-poll Rigging” designs have already been reversed from its 2002 heights. The play
lield is not totatly even, but the crookedness of keeping the key players in exile has already been reversed. The inte
agencies are apparently less active in partisan games. The civilian adminisiration, local governments, perhaps the Cared
and the President are still engaged in partisanship disafowed by the Constitution 2nd the law. But, so far, ilis an improy
on 2002, We have yet 10 witness the polling day and the post-polf scenarip. Let us be hopeful and look forward to a reversali
the cycle of breach of kaw by the armad forces and the elected civilians.
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the People is Defeated

Intreduclion

In January 2008, Pakistan will be moving ahead o hold its Sth General Election since 1970. However, in the shadow of
contested elaction results and unfinished political tenures, several significant questions remann:

Areelections in Pakistan free and fair?

Are they an aceurate instrument to detesmine the will of the peaple?

Do they enable the winners to become sovereign rulers of the polity?
r

Are they rigged and stolen to defeat the will of the people?

We have assessed sach one of Pakistan's eight national elections with a brief commentary on the pre-poll, palling day and
post-poll phases, based on a “Rigging Test.” This test is based on & corprehansive definition of rigging. It also provides
guidelines and criteria for scoring from "High® and *Medium™ o "Low” level of Rigging.

Tofacilitate the readers, we begin with the Score Chart, followed by the Definitions and Criteria. The reader can then proceed to
read the events and let us know how far they agree with gur assessment,



Score Chart of Rigging in Electoral Process

Definition of Rigging
Rigging refers to all activities that vigiate the kaws of Pakistan and constitutional provisions in the holdng of elecbons

determens the will of the peopss to form a government of their choice. These aclivilies may refate 10 the pre-poll, poling daya
past-podl phases of the above process (further details on definftion ara provided ahead)

Table 1: Rigging Score Chart

| &wmguﬁhﬂ .. [Polling Day - - Post-Poll
T L. Hi gk . Rigaing. . S Rlggeg. - 1

1970 Maderate Low High
1977 Moderate High Mot Applicable
1985 High Low High
1988 High Low Moderate
1990 High Low Moderate
1993 High Low Low
1997 High Low Low
2002 High Low High
2008 High To be determined To be determi ned
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Phases of Electoral Rigging

For the purpose of this paper, we give a broad definition to
e concept of rigging, thus encompassing all activities that
are in viglation of the Gonstitution or unlawful accarding to
Pasistani laws governing the efectoral process. These
include unlawfu! means to benefit or hurt any contestant
during their election campaign (pre-poll), during the casting
of voles (poling day) and in the formation of a
regresentative government (post poll).

Below we provide details on each of thase three phases of
tne electoral process and identify some of tha unlawful
activities that quality as rigging.

Pre-Pall Rigging

itgenerally refers toa deliberate atternpl to selectively tilt the
rules of Jevel playing field in favour of or against any
contestant, ltinciudes;

Vinkasion of constitutional requirements such as:

1. Neutrality of the caretaker government,

¢, Independence of the Election Commission and related
pdiciary,

3. Neutrality of tha election administration staff,

4. Viplation of freedom of media to approach voters, and

5. Use of public resources to benefit some contastants
andfor hurt athers, including politically partisan use of
development funds through wvarious government
agencies such as utility organisations (Electricity, Gas)
and local bodies

Key Concept: Level Playing Field
Polling Day Rigging

t generally refers 1o violation of the Integrity (onesty) of
frebafal bow Rincludes:

1. Tampering with/stulfing ballot boxes

¢ Impersonation and multiple voting

3 Prevention of voting by certain persons or groups
{hrough unlawful means, including coercion

4 Dishonestcounting of voles, and

% Dishonesttabulation of resylts,

ile People is Defeated

Key Concept: Honestylintegrity
Post-Poll Rigging

It generally refers to the absence of fair play In the formation
of a government according 1o popular mandate, it includes:

Use of public resources (in violation of Constitufonal
provisions) to influence, affect or alter the formation of
government. This is particularly acute when the above is
done to support the formation of government by thoss
undeserving actarding to the will of people or to damalish
!Iﬂ‘-"ﬁll'l'lﬁ'IHIT by those who are upheld by the will of the
people.

Kay Concept: Fair-play



How Elections are Stolen & Will of
the People is Defeated

Table 2: Scoring Criteria for Determining the Levels of Rigging

Score

High Level of
Rigaing

Moderate Level of

Rigging

Low Laval of
Rigging

Criteria

Decisive Impact or the outcome of Elections atthe national level to determine who wins (@
loses) majority o seats, forms and runs (or fails to form and run} the government

The impact is not decisive but It sufficiently influences the direction of the outcome. o
gther words, it strengthens and brings to victory a group thal would otharwise be neckand
neck with competitors, Aematively it damages a neck and neck competitor. In pos:
glaction phases, moderate rigging would mean the exercise of unlawful means 1o prop upw
bring down a government mandated by the will of people through the electoral process.

Where vigtation of the principle of fevel-playing field (pre-poll), honesty on the Dalla bar
{polling day) and absence of fair play in the formation of government (post pall) do ne
significantly impact the electoral process
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Electoral Rigging in Pakistan - 1970-2008

Popular perceptions about the integrity of the electoral
process in Pakistan are dismal. Only 21% of the country's
voting age population belfieves elections in the country are
tren and fair, This is one of the lowest in the World. In a
Gallup International study of argund 80 countries, Pakistan
s ahead of only Philippines (19%) and Nigeria (9%).

Several historical political developments explain the low
ievals of popular confidence in the electoral procass. But
belore we proceed o explore these, we must 2550
recogniss that low level of confidence in the integrity of the
procass does not deter large numbers of Pakistanis from
stifl wanting to vole. In most of the pre-glections surveys
conductad durimg the last six elections by Gallup Pakistan,
over 70% Pakistanis expressed an intention to vole despite
fhelr scepticism of the electoral process. However, on
palling day, an average of only 50% among men and 30%
amang warmen turn up to vote.

Mistrust of the credibility of the electoral process is caused
by an accumulated experience of many elections. It is
encouraged by street wisdom that rulars and politicians are
not sincere in using elections to determine the will of the
people. Rulers and politicians are seen as intolerant of
unwelcome electoral resuits and amenable 10 Using any
means to defeat an outcoma that does not suit thair own
designs. When confronted with a “hostile” will of the
neapis, they would change rules of the game, use partisan
umgires, condone and promote foul play Dy their cronies or
gven call off the game attegether.

This popular perception captures the fundamental lack of
fsith in the electoral process in Pakistan. But in our view, it
misreads the details, partly because so many of those
remain hidden from the ordinary citizen, who s subjected to
3 d2adly game of misinformation. Thus, the “rigging” in
slections is popularly perceived in terms of stuffed baliat,
baxes, impersonated multiple voting, and fraudulent
courting by polling staff who are intimidated to suit thelr
masters’ llegal interference in fair voting processes. Whike
all this is atternpied and practiced on the poliing day, the
more deadty weapons of the game remain less exposed.
These metapharical *weapons of mass destruction” that
truly defeat the will af the people, precede and succeed the
poling day rigning. They can best be tiled as "pre-poll” and
*post-poll” Rigging.

the People is Defeated

To put thisin a historical perspective, we review all the eight
elections held in Pakistan since 1970 and make an
assessment of the three forms of electoral igoing. This will
help us determine what 1o expact and how to check the
possibility of Riggirg in Pakistan's forthcoming Sth National
Election.
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History of Electoral Rigging in
Pakistan (1970-2002)

1970 Eleclions

Pre-Foll Rigging

nretrospect, there |5 reasonable evidence that Rulas of the
game were framed insincerely. They were designad 1o
faclitate the emergence of a “Hung Partiament,” which,
because of its Internal divisions, could be manipufated by
the esiablishment,

Polling Day Rigging
iregutarities on the polling day were not significant to
meaningfully aiter the outcome of tha eleclion,

Patl-Poll Rigging

The resources of the state, intelligence agencies and armed
farces were used indiscriminately to conspire against the
gutcome of the elections {will of the people according to the
Constitution). Thess unlawful activities were eventually
succassulin defeating the results of the elections.

1977 Elections

Pre-Pall Rigging

The state machinery and public resources were uged to
imidate oppogition parties, whereas the party in power
glowed massive abuse of control and coercion. State
IneBgence Agencies actively interfered in internal party
poiitics, forging and breaking apart pofilical alliances to
ensura the success of officially supporied candidates.

Polling Day Rigging

Poling day rigging was widespraad. It was caused by
cynical disregard Tor “rula of law” by the rulers and a
partisan clique of civil servants. Prime Minister Bhutto's
complete disraspect for rule of law took its toll, as over-
malous civil servanls, who were supposed fo be
cusiodians of kaw, went overboard in polling day rigging
When Mr. Bhutto saw this he is known to have remarked
“Who has done # to me?” But it was too late.

Post-Poll Rigging

In tha pasi-poll phase, a very large section of voters who
hed voted against the ruling PPR felt cheated and look to the
streets. &1 some poind they were joined behind the scene by
apwerful gaction of the establishment, nolabiy the armed
frees, A popular agitation that spanned over several

PR
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months eventually andad up in & coup by the army under
General Zia-ul-Hag. The resuRs of the eleclion were
arnulied.

1985 Elections

Pre-Poll Rigging

In 1985, the military government’s decision to hold party-
less elections deprived pokitical parties of a basic political
platform, thus distorting the rule of level playing figld. One
of the two kangest pofitical parties in the country, Pakisian
Peaples Party (PPP) was cunningly encouraged by General
Zia's establishment and the Intelisgence agencies to boycott
the elections. This ensured the absence of a key political
player from the playfiald.

Paolling Day Rigging
Not significant. i did not affect the autcome of the election
at national level,

Pozl-Poll Rigging

The stale had desigred a policy of creating and nurturing
new political setup meant to, as General Zia-ul-Hag himsal
put it, "share and NOT transler power” to the electad
politicians. it seccessiully spawned a new Muslim Leagus
(ML), selected its President (Muhammad Khan Junejo) and
made him the country’s Prime Minister A sesmingly
independent group was successful in electing a speaker of
the Assambly (Syed Fakhar Imam), who was nol favourad
by General Zia, but was nevertheless his former profégs.
This election was unigue in the sense that it pravided the
institutional basis for future political leadership of the
Pakistan Mustim League (PML), but also of other parties. At
the same time, it provided hands on experience 1o
intelligence agencies, particularly Inter-Services
Intefligence (151}, in developing what later became a cralito
play innational politics.

1988 Elections

Pre-Poll Rigging

This election came on the heels of General Zia-ul-Hag's
death in an air crash on August 17, 1988, Elections had
been announced previously, and despéie apprehensions,
they were not postponed. Under the active guidance and

A5
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support of the 151, an alliance of the PML and religious
parties was put fogether under the title of Islami Jamhoor
ithehad (L)1), translated Into English as Islamic Democratic
Alliance.

The formation of the | made a crucial impact on the 1928
election outcome, especialty in the vital slectoral batiiefield
of Punjab. Whike the PFP more or less maintzined its share
of votes in Punjab as of 1970 {42%: 40% among vaters in
Punjabj, but the vote opposed to it consolidated under the
oanner af LI, bringing together part of the Muslim League
Vote (thres Muslim Leagues hac scored 23% in 1970) and
the religious parties vote {three parties had scored 20% in
1970). Thus, in 1988 the L)l bagged 38% of all votes cast in
Punjab, whereas 6% went to the Pzkistan Awami Ithehad
{PAI}, 2 coalition of small vate banks that did not pool up
under the 1J!.

The resultant impact on the aliocation of Parfamentary
seats proved decisive. Whereas in 1970, the PPP had 62
Seats, the ML{s) had 70 and Religious parfies had 5 seats,
in 1988, the PPP bagged 53 seats against 45 of 11 from
Punjabr in the National Assembiy. The consolidztion of ant-
PPP vote manoeuvred under official patronage hurt the PPP
and hefped its opponents.

Polling Day Rigging
Despite minor allzgations, poiling day rigging did not affect
the putcome of the Election atthe National level,

Post-Poll Rigging

Intellsgence agencies of the state continued to play a
decisive rale in the formation as well as destabilisation of
governments at Federal and Provincial level. The Bhutto
govermment remained under constant pressure from many
sides. The L) hiad enough seats to form the government in
the largest province of Punjab, The apparatus of the
provincial government was indiscriminately put at the
service of the palitical objectives of Mr. Nawaz Sharif, then
Chief Minster of Punjab. On her part, Prime Minister Benazir
Bhutic was equally willing to employ stale resources for her
poltical alms. However, she remained at odds with the
establishment, and an atmosphere of mutual distrust
prevailed.

1990 Elections

Pre-Pol! Rigging

After twenty (20} months in power, the PPP gov
was dismissed on charges of corruption and misni
Prasigent Ghulam Ishag Khan under the overt gui
the armed forces and intelligence agencies. & K
partisan government was formed at the Cantre u
premiership of Ghulam Mustafa Jatoi, a breakaway
and influential leader of the PPP and head of a pofitics
the Pakistan National Party (PNP). The PNP had bes
together by intefligence agencies in 1987 fo serves
check against Jurefo, who was rapidly falling framf
the military regime.

As fresh elections were announced, the state apparzis
mass media, inciuding state telavision, embarked o
highly partisan campaign against the PPP indirectly 2
o benefit its key adversary, the Lil. Given the

polarised climate of the time, it is conceivable that
elements provided some supportto the PPF as wei

The role of intelligence agencies and active contacs
political leaders with the military and intelligence
became a nearly accented practice in politics) circks
this time, the mexdia and the intelligence agencies news
also thickened and conspiracy theories were abound i
nature of these links. Whiie tha details of these then
might be flawed, tha essential relationship was
transparant. Political partisanship of what should have
non-partisan offices including the President, C
Prime Minister, intelligence anencies and senior
servants began to be institutionalised. With state res
at their disposal, they manipulated the political systes
produce two new supra-constitutional political playsrs,
Presidant and the Chief of the Army Stafl. The latter had
well-funded and staffed inteiligence agencies &
disposal, the iS1 and the M (Military Intelligercs)
President and the Chief of Army became two parts ¢f
was to be later called the “troika of power” the thig
being the Prime Minister The 1980 elections cam
played a crifical role in shaping the "uniawful® de-
institetionalisation of this arrangement.

Neither the Prasident nor the Chief of Army Staff hed
lenal sanction to play a politically partisan role. It wasty



definition an abvious and by far the most damaging form of
pre-poll rigging. It manifested itself while putting the final
touches in the consolidation of the anti-PPP votes under
one aliance, the |JI. The PPP vole consolidated under
angther alliance, the Pakistan Democratic Alllance (PDA). It
isimportant to note that while Ll became the beneficiary of
pre-poll rigging in the 1990 elections, less than three years
later the beneficiary was to be PDA. This established the
crucial and recurrent role of pre-poll rigging defined as
unlawfulinter ference in the democratic/electoral process.

Another manifestation of the institutionalisation of pre-pall
riggirg was the setting up of (perhaps a small) un-
announced election monitoring unitin the Presidents’ office
under an army general, General Rafaqat. Much mystery is
assigned to this office and the nature of its involvement in
the orchestrated electoral process, However, it was only the
tipof an iceberg as the more potent players were to be found
in the many-layered arrangements, all leading to the Army
Cnief and the military General Headquarters (GHQ). A
nuanced role was played by the civilian Inteliigence Burgau
(18}, officially mandated to report to the Prime Minister {in
theory the same is true for the 151). It was partially co-opted
iro the emerging scenario by bringing in both retired and
sarving armed forces personnel in its leadership. The IB
sstup was equally vulnerable to playing a poiitically partisan
{hence unlawful) role. Given the multiplicity of unlawful
payers, the politicians were quick to discover that
exploiting the internal contradictions of several intelligence
agencies and state bodies could provide to them covert
partners in politics. To a certain degree it was an oid
practice. It assumed new proportions and a new shape by
virfue of un-mediated, frequent and direct contact between
pulticians and the other two arms of the emerging troika of
power, The fig leaf of interacting through “personal” friends,
*businessmen,” “cultural” icons, “saintly” figures and such
other conduits began to be dropped.

Tne prevailing national climate contributed to the success
of these emerging arrangements. Three features remained
prominent and set the stage for a stilted electoral setup:

Firstly, the excessive polarisation seeded at the birth of PPP
between the secular socialist and the Islamic cleavags
ereated the volatility and tension that compelied political
pardes and actors to seek refuge, support and even

dictation from all available sources. Their unwillingness to
come to terms with each other made the otherwise
unpleasant option of military partnership acceptable, even
desired As General Zia once put it in rather graphic and
demeaning tone: “when | blow the whistle, the politicians
march up to me wagging their tails.”

Secendly, during Zia's regime, a new warking relationship
was established between the President's office and the
political and religious organisations in the 1980s. While
addressing matters of national security surrounding the
Afghan Jehad, Gen. Zia directly interfered in the internal
politics of these parties sending a dangerous message. it
was not long before this covert relationship transcended
issues of national security and entered domestic politics.
Learning quickly, parties adapted to this relationship at the
provincial and grassroots levels.

Finally, 2 heightened sense of national security prevailed in
the country, in the backdrop of Pakistan's dismemberment
in 1970, with the assistance of India, and Soviet advances
in the region. This provided an atmosphere of respect and
deference for the superior abilities of the armed forces in all
matters including matters of governance and politics. The
armed forces aiso enjoyed disproportionably high
budgetary resources, which when required could be used
for playing a domestic political role.

These three factors provided the “ideological” rationale for
the acceplability of patently unlawful political arrangements
between politicians and the state apparatus. At the same
time, the perennial motives of “"power” and “greed”
provided the necessary bonding and unbonding conditions.
The state had the resources to expend, while politicians
across the palitical landscape were willing to oblige. The
pre-poll {and post-poll) rigging found itself in wery
hospitable climate and began to prosper as polling day
rigging fook a back seat.

The principal features of this scripted power play remained
constant for the entire decade of the 1990s, although four
changes in government took place. Mr. Sharif replaced Ms.
Bhutto; Ms. Bhutta replaced Mr. Sharif; Mr. Sharif replaced
Ms. Bhutto and finally General Musharraf replaced Mr
Nawaz Sharif in 1999 when the millennium was coming toa
close.

A
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Having described the pre-poll rigging in the 1930 glections,
we shall briefly touch upon the distinclive features of the
other phases.

Poll Day Rigging

There are considerabla allegations of poliing day rigging in
the case of 1990 elections. These allegations sesmed
credible, especialty to those who were inclined (o distrust
the integrity of the system, or to those surprised by the
dramatic degling in the parliamentary strength of the PPR
How can, the quastion was raised, the PPP lose 39 seals in
Punjab, plunging from 53 seats to 14 in just twe years? The
axplanation was found in stutfing of ballot boxes in  certain
nomber of vulnerable poling stations in selected
consttuencles. However, a careful examination of the seals
lpst by the PPP reveals that the principal cause was the so-
called “one to one” strategy. The eiection engineers, a
euphamism for the institutionalisation of rigging, persuaded
the smaller stand-alene components of the anti-PPP vote to
sonsolidate under the 1. In 1988, a small alliance under the
title BAl contested on 2 large number ol seats, scoring 6% of
total vate in Pakistan's most populous province, Punjab. in
1980, it disappeared and in most cases the voté transterred
tothe LI, At the same time, the vote of *Independents” (also
mare vulnerable to state prassure) declingd fram 15% to
8%. A good part of this vote aiso transferred ta the LJl. The
success of election engineers to further consclidate the
anti-Ehutto vote, beyond what they had achieved in 1988,
turned the tables against the PPP A gain of 12% of votes in
Punjab by the 1Jl completely changed the landscape in the
Nationai Assembly. This is quite plausibie as 2 rasult of the
"Swing factor” characteristic of First Past the Post electoral
SYStEm.

E wouid therefore, be reasocnable to assess that whie
polling day rigging seemed plausible, it did not decisively
influgnce the outcome of the National elections. The pre-
poll rigging was in comparison much more potent.

Fost-Foll Rigging

The script of election engineers had allocated the
premiership to Ghulam Mustafa Jatoi, the caretaker Prime
Minister with sirong PPP (breakaway) credentials. His
palitical base was in Sindh. But despite heavy-handed use
of state resources, his group dic not fare very well in the
glections. He was unable to smerge as the charismatic
leader of the anti-Bhutto vote consolidated under the banner
of the 1JI. That role seemed better suited to Mr. Nawaz

Shiarit. As was the case wilh Ms. Benazlr Bhutlo, Me
Sharif was young (just about 40 2t the time.
background as a busingssman, vicimised by el
government, his native Pakistan! and Muslim
provided the necessary contrast to Ms. Bhutto. et
a reasonable degree of charismatic appeat and pros
leadership. Sesides, he was ambitious, dynami
resourceful. Me managed 1o work through the ma
gstablishmant network and used internal contradi
the intelligence agencies to claim the Prime Ministers
himself. The scripbwriters were happy with his contin
of Chief Ministership in Punjab, but werg uncom
with elevating him 1o the premiership. The post-2
power struggle within the election engineers and
beneficiaries sowed the seeds of mistrust between el
premier Mr. Nawaz Sharif and his arstwhile suppor
the two arms of the troikz, Presidency and the .ﬂ.n-.quTﬂ
aspect of post Election rigging set the tong far the ousi
the elected government under Mr. Nawaz Sharif somefil
(2} months later in Aprit 1893,

1993 Elections

Pre-Pall Rigging

The lead up to the 1992 elections happenad in
instalments. Prime Minfster Nawsaz Sharif tried 1o defy
other two supra-constitutional arms of the trolka of
He chalienged their autharity defying any lurther di
thus tipping the balance of power. The Fresident &
Ishag Khan dismissed him, apparantly with the bless
the Army Chiel. Mr. Nawaz Sharif challenged the decis
the Suprems Gourt and also took to palitical agitation o
streets, The response from the public was wides
warm and lo some extent cut across the fraditional
batiie Enes, |n refrospect, one can sed in those iwon
garly signs of the possibility of a new coalition of
society concerned with civilian supremacy and rule o
Fourteen (14) years later the year 2007 saw a
brighter blooming of the same emotions.

The Supreme Court dismissed the Presidential ordera
restored the Mawaz government. But the power sing
continued. The supra-constitutional trorka of pa
persuaded both Mr. Mawaz Sharif and Mr. Ghulam 5
Khan to resign and fresh elections were called.

This time the election engineers used the 1990 scriptep
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poll figging but modified the characters and the tactics. In
the 1988 and 1990 elections the lactic was to combine the
anti-PPP vote. Now it was changed to divide it. The JI was
dissolved. The Jamaat-i-lslamic vote was isolated under a
new creation, the Pakistan |slamic Front (PIF) and
dissidents from the Nawaz led Muslim League were
encouraged to activate their own faction of the ML, the
Muslim League (J) headed by Mr. Hamid Nasir Chattha.
This made the necessary defitin the Nawaz edge in Punjab.
In NWFP the Islamic vote of Jamiat Ulema-e-Islam (Fazal ur
Rahman) (JUI) was encouraged to ally with the PP In
Sindh, the Muttahida Quami Movement (MQOM) boycotted
the elections.

In some ways these were normal political alignments and
realignments. Why would one |abel them as pre-election
rigging? Essentially, because the authority and resources of
the state were massively used to uniawfully interfere in and
sieer this process. In our assessment, such interference
played a decisive role in altering the electoral outcome. In
1943 the heneficiary was Ms. Bhutto. On the previous two
gccasions, 1988 and 1990 the beneficiary had been Mr.
Sharif. The unlawful practices remained the same, but the
episndes changed.

Over the years as these episodes progressed, pre-poll
rigging began to be institutionalised in the President house
but more importantly in the various Intelligence agencies. It
game to its bloom later in 2002 when the head of the
election exercise General Zamir was constantly in the news
columns during the election campaign. By then the fig leaf
of secrecy was removed beyond the earlier limits, Most of
the stakeholders had been sensitised to accept the de-facto
practice of what was a blatant breach of law, namely the use
of state authority to influence the outcome of elections to
the benefit of 5ome and detriment of others. The practice of
rigging had left the realm of unlawful activity and become
commonplace, even expected.

Palling Day Rigping

Despite various allegations, any irregularities on the polling
day were not of a magnitude to alter the outcome of the
glections.

Post-Poll Rigging
With the departure of Ghulam Ishagq Khan as President, a
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new President had to be elected. Ms. Bhutto took her last
laugh in ridiculing the octogenarian Mr. Ghulam Ishag Khan
by luring him into the Presidential race but finally deciding in
favour of Mr. Farcog Khan Leghari, a competent and
experienced PPP parliamentarian with sound reputation and
social acceptability beyond the party fold. She was soonto
discover that the institutionalisation of supra-constitutional
(illegal) role of the President House and its well groomed
links with the Army Chief were to take their toil. If one is to
look for evidence of post poll influence, it should be in the
Presidential election. But perhaps it was minor by the
norms that had been widely accepted as standard practice
by then.

1997 Elections

Pre-Puoll Rigging

There was an air of scepticism In the second tenure of Ms.
Bhutto (1993-96). Her own youthful exuberance and the
idealism of at least a section of her party leadership and
supparters had given way to what seemed like a cynical
understanding of power and wealth. Her husband, Mr. Asif
Ali Zardari, conveniently lent the necessary personification
of hisimage. He also served as a scapegoat. There was Iittle
sense of propriety to separate personal interests from the
State Exchequer. All kinds of real and imagined shady deals
garned Mr. Zardari the title of "Mr. Ten percent.” As later
elections were to confirm, Ms. Bhullo’s vote bank was
rapidly declining. It had been under stress for nearly ten (10)

years and was now cracking.

Itis hard to pin down the exact reasons but at some point the
two arms of the supra constitutional troika decided to
dismiss the Prime Minister. It is conceivable that President
Leghari took the lead, although as later events showed the
act did not serve his personal interests. The unlawiul
practice of employing the President’s office and the
intelligence apparatus of the armed forces continued
unchecked. President Leghari dismissed Ms. Benazir
Bhutto and appointed another PPP elder, Mr Meraaj Khalid
{speaker of the Mational Assembly in Ms. Bhutio's first
tenure) as the caretaker Prime Minister. However, unlike Mr.
Moin Qureshi in 1993 (when Mr. Waseem Sajjad was
President), Mr. Legahri himself was the effective Chief
executive during the caretaker period. lthad become normal
practice to sidestep the Gonstitutional power of an office
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and act according to convenience, all in the name of
national interest ar “the law of necessity.”

The goals of the establishment in dismissing the Benazir
Bhutto government in 1996 are still unclear. But apparently
it was expected that the 1997 elections would serve as
another round in the “musical chair game.” They would
produce a weak Parliament. Politicians would stand
discredited. The stage would be set forintroducing a formal
role of the armed forces thraugh a new National Security
Council. The Council was actually instituted during the
caretaker government, titled Committee for Defence and
National Security (CDNS). This was the second such
attempt, The first had been made by General Zia-ul-Haq in
1884-1985; it had then been scrapped under the pressure
of what was otherwise believed to be a weak Parliament put
together by the General himself through a party less
election. There is no indication that the election engineers
strongly supported or worked against either of the two
major political parties, the PPP and the ML headed by Mr.
Nawaz Sharif. But they seemed interested in producing an
election result that would generate low election turnout as
well as neck and neck outcome of the PPP and the ML in the
next Assembly. There was also an interest in discrediting
politicians and elevating technocrats or new faces as better
and preferable alternatives. The Jamaat-i-Islami (JI)
boycatted this election. Mr. Imran Khan attempted a major
national debut into politics under his new party Pakistan
Tehreek-e-Insaat (PTI), and for the first time Pakistani
television accepted paid advertising, the most prominent of
which was by Mr. Imran Khan.

The election campaign on the whole was lacklustre. To its
very last days there was an air of uncertainty on whether the
elections would be held at all. President Farooq Ahmed
Leghari betrayed his keen interest in a low turnout at the
election by appearing on state television hours after the end
of polling and estimated the turnout to be around 26% of the
registered voters. This was 10% points lower than the
actual turnout compiled the next morning that stood at 36%.

On the whole, pre-poll interference in the normal electoral
process was modest compared to earlier elections,
although the unlawful interference of formally non-partisan
bodies such as the President's office and government
intelligence agencies persisted as previously.

Polling Day Rigging

There is no evidente that polfing day iregularities
the outcome of the election at the national level,
previous elections, the runner up party (PPP) was not
vocal on nigging charges against the winner |
League).

Posl-Pall Rigging

For the first time in the recent series of elections, the 1op
parties were not neck and neck. The ML headed by
Nawaz Sharif was markedly ahead of the runner up (PP?}
had nearly two third of the seats in the National Asss
(139 out of 203). Consequently, the formation off
government was relatively smooth. But many other s
were quick to crop up. The unlawful and partisan influgs
of state apparatus continued. Prime Minister Nawaz
was not particularly enamoured with faithtully obse
the Constitution, except when it suited his political aims.|
was impatient with the legal system and perceived it a
hurdle in the delivery of justice. Despite some lip service,
nad little respect for the independence of judiciary.
wished to see it run by his own hand-picked judges wh
would support him in his poiitical aims, especially to cu
what he believed to be the constant harassment :
undercutting of his authority by rival power centres in of
arms of the government and the armed forces. He was
man in a hurry to uplift the nation, and as someons p
aptly “could not distinguish between speed and indecs
haste.” The Constitution required the Prime Minister to
cabinel government that drew its power from W
Parliament. It required respect for rules and observance
norms to run the cabinet, the Parliament, the Civil servig
his own political party and the provinces within a fedes
structure. Yet, wherever he could, Mr. Sharif sidestepped
all. Various types of kitchen cabinets, ad-hoc Courts (g
Anti-Terrorist Courts) and other quick fixes were employs
to gain short-term results on issues that deserved a s
reaching institutional approach.

However, one must also note that unlawful par
interference by state apparatus in the functioning of
elected governniént reinforced the'shortsighted tendenci
of the political government. Mr. Sharif felt compelied
produce quick results to aftract popular support and
the seemingly hostile establishment in check, A viciou
cycle of distrust triggered a series of crises. Hurriedy
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aranged amendment in the Constitution removed threals to
the constifutional supremacy of the Prime Minister. But Mr.
Mawaz Sharif falled to match these changes by not
sobjecting himself to the discipline of his own Parliament,
the Cabinet, an independent Civil Service, an independent
Judiciary, autonomy of elected governments of the
previnces, besides failing to give due weight to free press
and the civil society. When an elected government is
umwiling or unable to exercise ils Constitutional power, and
reiuctant to subject itself to the Constitutional checks, itis
uriikely to get very far. As the proverb goes: “It cuts the
beanch of 2 free on which it sits.” It undermines the source
oiits power which is “popular will protected by rule of law.”
Hether Mr. Sharif nor the challengers to his Constitutional
power had sufficient respect and patience with the
conshitutional procedures and legal course of action. The
lndslide electoral victory of Mr. Nawaz Sharif could not be
mansiated into a meaningful exercise of authority mandated
by the popular will. The post poll rigging combined with
rynical negligence to the rule of law and the Constitution of
the country toak its toll.

2002 Elections

Pre-Poll Rigging
The aims of the 2002 Elections were stated very clearly
namely:

1. The wil be a step (ONLY) towards democratic
{ransition

9 Mr. Nawaz Sharif and Ms. Benazir Bhutto, leaders of
the two majer parties will not participate inthe election
and shall remain in exile outside the country

5. General Pervez Musharraf will be the President of the
country while maintaining his role as Army Chief even
it it might require some changes in the Constitution

1 prder to achieve these aims a number of rules were
framed. Since the country was practically governed under
an extra-Constitutional arrangement, the procedura 10
make ruies followed suit. There was no concern with
snsuring fevel playing field, neutrality of the Administration
w independence of the Election Commission. The
sectronic media was under public control; it provided
gérall support to the government policy to steer the
dections to achieve its aims. The print media was
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independent except that the message from the government
was loud and clear: those in the media who cooperale
would be rewarded with publicly controlled advertising
money and other privileges; those who defied or criticized
government's politically partisan (hence unlawful) policies
would be penalized accordingly.

To this extent the pre-poll partisan role of the state was a
continuation of the previous (unlawful) practice. But the
2002 elections carried it 2 step further. It now engaged a
sizeable number of military officials, local government
functionaries and other public servants to play an openiy
political role at the grass roots. They called or attended
meetings of the local notables to “facilitate” the
management of constituency level policies. They interfered
in crucial decisions in cheice of party candidates. They
encouraged or inimidated potential electoral contestants
and were in constant collusion with the electoral
candidates. They were an important, near transparent
(albeit unlawful) players in the electoral game. The
institutionalisation of pre-poll rigging, as mentioned earlier
in this paper, came to its bloom. This was a dangerous
assault on the autonomy of the will of the people. For
reasons, which ought to be explored separately, the year
2007 witnessed a massive and silent revolt against the
institutionalisation of unlawful behavior of the state. It was,
in our view, a reaction to what has been described above.

Polling Day Rigging

Despite all the pre-poll irregularities and the aliegedly
partisan role of local government, any irregularities on the
poll day are not known to have affected the outcome of the
election atthe national level.

Post-Poll Rigging

The Post-poll interference with elecloral process was
massive. In no other election of Pakistan, with the possible
exception of 1970 when the electoral result was totally
wrned down, the electoral outcome was disturbed as
ruthlessly and unlawfully as in 2002. It was done through
systematic use of rewards, pynishments and intimidation
by the state apparatus under the leadership of the President,
who used both civilian as well as miltary resources 1o
achieve these aims. While PML (N) was the principal farget
of pre-poll inferference, the brunt was borne by PPP in the
post-poll phase. A section of its elected leadership was
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lured and intimidated to torm a splinter group. 1 was named
as the PPP Patriots. Since the Constitution prohibited this
type of floor crossing. the relevant clause was suspended.
Similar pressures were applied to other members as well. i
took weaks and months to achieve this while the Assembly
remaingd idle, Once the objectives were achieved, the
relevant clause of the Constitution was restored, for it could
now be an instrument to the disadvantage of the pieced
together parliamentary majority. For lack of another identity,
it came to be informally known as the King's party. M.
Zafarullah Jamali from the Muslim League (Q) was elected
as the Prime Minister. He came from Balochistan which was
refreshing, but the fact remained that Balochistan counted
for a total of 16 seals in the directly elected assembly of
272, and Jamali could not claim personal support of a
majority in his own province, much less in the entire
Assembly. He was entirely dependent on the wishes of the
President, who continued to wear the uniform and keep his
Army Chief office. To let everyone know that the source of
power was in the armed forces (not the Parliament) he
would occasionally address poiitical rallies of the ruling
party in his military uniform. But the issue of uniform and
Constitutional provisions would not go away. Such is the
predicament in Pakistani society, history and politics. In his
autobiography, the Singaporean leader Lee Kuwan Yu has
described us as people who love to “litigate”. While it might
hurt elsewhere, it provides a check on military take-overs.
Military rulers must selicit indemnity (‘pardon’ would be
less euphemistic) from the Assembly whenever it meets.
These legal provisions forced Pervez Musharrat to
negotiate with parliament members other than the King's
party, because Constitutional amendments would require
two third majority. The establishment was able to find its
way, It worked out an agreement with the Religious parties
alliance (MMA) to pass what is known as the 17ih
Amendment. In retrospect it brought infamy to all.
Musharraf lost his credibility because he reneged on his
promise to shed the uniform the following year as part of the
compromise with MMA, The MIMA lost its face and respect
and a few years later it became more transparent that MMA
leadership, especially Maulana Fazal-ur-Rahman, had
entered into insincere agreements with the King's party in
return for the office of the leader of the opposition. It is
alleged that the final draft of the Amendment stealthily
replaced the word "after the expiry of the term of the
- Assembly with the word “before” the expiry of term - for the

. plection of the President. Many years later this provided the
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"legal* cover to Pervez Musharral to be elected by
Assembly that had ail but three months o expire. So
tor an electoral process to determine the will of the peop
appeared like an amateur bout of legal tricks on the
hand and contemptuous disrespect for decency and ru
law on the other.

It is not surprising that when it finally came to shove,
society totally rebelled and refused to deal with the kg
tricks any longer. In return Pervez Musharraf threw out
entire Constitution (November 3, 2007) and declarsd
state of emergency. He started to claim that he, in
person, had been authorized to do whal most pe
thought could only be done, with much discretion, by
less than two third majority of the Parliament. Thal broug
matters to the end of the term for which the 2002 Elects
were held. In the meantime, the Prime Minister, whom i
Constitution designated as the Chief Executive of
country, worked as a salaried (although the second ¥
Minister in the row charged no salary) subordinate of
legendary “Seth in South Asian business culture. T4
President had assumed most functions of the C
Executive to such an extent that observers and participa
took it as a de-facto reality, as normal busingss. It wa
gross violation of the Constitution and defeated the wil
the people, supposed to be determined by a free and
glection. The Assembly elected through an uneven playi
field, formed a majority party through unlawful rewards a8
penalties. It began its business by unceremonit
compronuise on the 17th Amendment, which is likely o
scratched whenever the rule of law is restored, and end
its term when the Assembly Hall was all empty except
King's party. They were the only ones who had e
Parvez Musharraf as President a month earlier, and &
were the only ones who pardoned him on that last day
having scratched the country's Conslitution earlier
month. It was iis last business of the day. The Assemi
proudly completed its full term of five years. There was/it
to cherish about it. The only people who celebrated it we
small group of beneficiaries. The nation stood apa
interestingly united as never before. And while the 204
Assembly came to a sad end, if left behind an import
legacy. It had, even if momentarity, united the large majt
of the nation on what is abstract, yet so crucial to §
existence of a nation, Rule of law. In a way the end
showed there was hope at the end of the tunnel. To this
turn inoumconciuding section.
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Popular Perceptions on the Rigging in 2008 Elections

Popular Perceptions

Appraximately 15% of the population expect that the forthcoming elections will be completely free and fair, the remaining are
divided between those who expect election to be rigged (53%) and others who say they can not give a definite answer at this
paint (32%). The perceptions on the expected fairness of the forthcoming election are not very flattering.

Question: Do you think the forthcoming national elections (2008) will be free and fair?

Table 3: Popular Perceptions on Fairness of 2008: Percent of Respondents

Expect that Elections will be  Percent of Respondents

Fair 15%
Uinfair 53%
Can not answer 32%
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Democracy Sans Rule of Law

The struggle for Demaocracy is a struggle for rule of faw, or
miore specifically the institutionalised rule of law through a
Constitutional government. it is invariaibly achieved througn
free and fair electrons. The failure of Democracy in Pakistan
has baen the faidure to comprehend its essential dink with
rile of law. The citizens and civilian rders have togather
talled on this count Offen the voters seek lavours from
rulers in Breach of law, Politicians who excal in that cralt are
keen to ablige, and ook for their own rise ig payar throwgh
ihatrcute. In the end anly 2 few benefit while the community
a5 a whole begins to lose is faith in demogracy. Sevared
Trom their role a5 “costodians of rute of faw” politicians lose
their source of power and undercut their own source of
legilinacy. When that happeas, erfier the armed forces or
pueer Cisues and mafias are quick to marchin,

Many peaple raise the question: Why democracy failed in
Fakstan i the minsties” Why were military take-avers froem
elecied leaders not resented? Why did 70% or more of the
pubdic approve the removal of Benazir Bhutto in 19940 and
15493 and the removal of Nawag in 19977 1 would hazard to
suggest that it happened to them because they wers seen
a5 glected goveraments minus “rule of law*, The papular
wili elected them but found it could not subject them to rule
of law. Nawaz Sharif has recently provided a telling story.
Upaon the dismissal of his eiected government, he says, he
Wrned tg see the crowds behind kim (metaphorically) and
discovered it was an empty street With a deeper vision he,
as alsp his predecessor, showld have seen the
disiflusicnment of popular will with *democracy minus rule
of law*,

Theie are signs that the vicious eycle is on the reverse path,
Anew civil society elite (call it "vanguard”) has prasped the
centrality of rule of law 1o civilian and democratic
governance. The masses are not out to cheer them or
agitate alengside, but they are, neverthelass, firmly behind
them on that issue. The popuiar will might elect one of other
of the key poliical contestant but any future civilian
government will find it very hard to practice electsd
govarnment minus ru'e af law,

Tre movement for rule of iaw is the true force to defeat
Elg¢toral Rigging in all its forms, The *Pra-poll Rigging”
designs have already been reversed from its 2002 heights.
The playing figld is nof totally even, but the crookedness of
Reeping the key players in exile has alveady been reversed.

The inteligence agencies are apparenily less actne
partisan games. The civilian administration, &
fovernments, perhaps the Caretakers and the Presidan
stifl engaged in partisanship disallowed by the Consting
and the law. But, so far, itis an improvement on 2002
have yel to witness the poliing day and e post
scenario. Le: us be hopeful and faok forward 10 a reverssl
the cycle of breach of law by the armed forces and 8
aiecled civilians
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